
INTERPRETATIVE OPINION NO. 1 
 

ACTIVITIES REQUIRING LICENSURE  
AS A MORTGAGE LOAN ORIGINATOR 

 
 The Nebraska Department of Banking and Finance (“Department”) hereby issues this 
Interpretative Opinion regarding activities requiring licensure as a mortgage loan originator 
under the Residential Mortgage Licensing Act (“the Act”). 
 
 Neb. Rev. Stat. § 45-702(16)(a) defines the term “mortgage loan originator” as “an 
individual who for compensation or gain or in the expectation of compensation or gain (i) takes a 
residential mortgage loan application or (ii) offers or negotiates terms of a residential mortgage 
loan.” 
 
 Neb. Rev. Stat. § 45-727(1) provides in relevant part that “an individual, unless 
specifically exempted from the Residential Mortgage Licensing Act under section 45-703, shall 
not engage in, or offer to engage in, the business of a mortgage loan originator with respect to 
any residential real estate or dwelling located or intended to be located in this state without first 
obtaining and maintaining annually a license under the act.” 
 

The Secure and Fair Enforcement for Mortgage Licensing Act of 2008 (“SAFE Act”) 
mandated that each state implement a licensing program for mortgage loan originators and set 
minimum standards for each state’s program.  The United States Department of Housing and 
Urban Development (“HUD”) was given authority to administer and enforce the SAFE Act.1 
 
 On June 30, 2011, HUD issued final rules regarding the implementation of the SAFE 
Act,  http://portal.hud.gov/hudportal/documents/huddoc?id=SAFERULE.pdf.2  HUD’s final rule 
provided additional clarification of the SAFE Act’s requirements, including clarification of 
definitions used in the SAFE Act, several of which are also used in the Act.  Specifically, HUD 
provided definitions for the terms “application”, “takes a residential mortgage loan application”, 
and “offers or negotiates terms of a residential mortgage loan for compensation or gain” as those 
terms appear in the SAFE Act. These definitions are attached as Appendix A to this 
Interpretative Opinion and incorporated by reference.  The Department adopts the same 
definitions for these terms as they appear in the Act.   
 
 Based upon these definitions, examples of situations in which licensure as a mortgage 
loan originator is required include, but are not limited to the following: 
 

A. Originating residential mortgage loans on behalf of a mortgage lending company 
(“mortgage banker”) or an installment loan company.  

 
B.   Taking an application from an applicant even if such individual is not responsible 

to verify the information contained in the application, or only inputs the 
information into an online application or other automated system. 

                                                 
1 On July 21, 2011, responsibility and enforcement of the SAFE Act was transferred from HUD to the Consumer 
Financial Protection Bureau. 
2 The regulations are now codified as Regulation H, 12 CFR 1008. 
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C.   Contacting a consumer to solicit such individual to submit a residential mortgage 

loan application, regardless of whether the caller actually takes the residential 
mortgage loan application.   

 
D.    Advertising in print, electronic media, or on the internet that such individual can 

obtain a residential mortgage loan for consumers who respond to the 
advertisement. 

 
E.   Taking residential mortgage loan applications from potential customers by a 

manufactured housing dealer or home builder which locates and arranges 
residential mortgage loans for such customers.   

 
 Examples of situations which do not involve the taking of an application or negotiating 
loan terms and thus do not require licensure as a mortgage loan originator, provided that such 
individual’s role with the residential mortgage loan origination is limited to the following 
specific:     
 
 1. Assisting an applicant who is filling out an application by clarifying what type of  
  information is necessary for the application. 
 

2.  Physically handling a completed application form or transmitting a completed 
form to a lender on behalf of an applicant, provided that the individual did not 
assist the borrower in completing the application and does not communicate with 
the applicant concerning the terms of the residential mortgage loan. 

 
3. Contacting an applicant after the customer has submitted an application to verify 

the information contained in the application by obtaining documentation, such as 
tax returns or payroll receipts. 

 
4. Describing the steps that a consumer would need to take to provide information to 

be used to determine whether the consumer qualifies for a loan or otherwise 
explaining the loan application process. 

 
5. Providing general explanations or descriptions in response to consumer inquiries 

regarding qualification for a specific loan product, such as explaining loan 
terminology (i.e., debt-to-income ratio); lending policies (i.e., the loan-to-value 
ratio policy of the mortgage banker or installment loan company); or product-
related services. 

 
6. In response to a consumer’s request, informing a consumer of the loan rates that 

are publicly available such as on the mortgage banker’s or installment loan 
company’s website for specific types of loan products without communicating to 
the consumer whether qualifications are met for that loan product. 

 
7. Arranging the loan closing or other aspects of the loan process, including 

communicating with an applicant about those arrangements, provided that 
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communication with the consumer only verifies loan terms already offered or 
negotiated. 

 
8. Providing a consumer with information unrelated to loan terms, such as the best 

days of the month for scheduling loan closings. 
 

9. Communicating on behalf of a mortgage loan originator that a written offer has 
been sent to an applicant without providing any details of that offer. 

 
 Ultimately, the determination as to whether licensure is required will depend upon the 
facts of a particular case and whether the individual is taking an application from a consumer or 
negotiating loan terms with a consumer.   
 
 
EFFECTIVE DATE:  April 16, 2012  
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APPENDIX 
 

(1) Application—a request, in any form, for an offer (or a response to a solicitation of an 
offer) of residential mortgage loan terms, and the information about the borrower or prospective 
borrower that is customary or necessary in a decision on whether to make such an offer.12 CFR 
1008.23. 
 
(2) Takes a residential mortgage loan application—an individual ‘‘takes a residential 
mortgage loan application’’ if the individual receives a residential mortgage loan application for 
the purpose of facilitating a decision whether to extend an offer of residential mortgage loan 
terms to a borrower or prospective borrower (or to accept the terms offered by a borrower or 
prospective borrower in response to a solicitation), whether the application is received directly or 
indirectly from the borrower or prospective borrower.  12 CFR 1008.103(c)(1) 
 
(3)   Offers or negotiates terms of a residential mortgage loan for compensation or gain—an 
individual ‘‘offers or negotiates terms of a residential mortgage loan for compensation or gain’’ 
if the individual: 
 

(i)(A)  Presents for consideration by a borrower or prospective borrower particular 
residential mortgage loan terms; 

 
(B)  Communicates directly or indirectly with a borrower, or prospective borrower for 

the purpose of reaching a mutual understanding about prospective residential 
mortgage loan terms; or 

 
(C)  Recommends, refers, or steers a borrower or prospective borrower to a particular 

lender or set of residential mortgage loan terms, in accordance with a duty to or 
incentive from any person other than the borrower or prospective borrower; and 

 
(ii)  Receives or expects to receive payment of money or anything of value in 

connection with the activities described in the above paragraphs of this section or 
as a result of any residential mortgage loan terms entered into as a result of such 
activities. 12 CFR 1008.103(c)(2)  

 
 

 


